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SCHEDULED INTERSTATE AIR CARRIER CERTIFTCATICN AND OPERATION RULES 

HIGH-ALTITUDE OPERATIONS 

Part 4.0 of t h e C i v i l Air Regulat ions p r e s e n t l y permits scheduled a i r c a r r i e r s t o operate of f -a irways 
under both IFR and VFR w i t h i n the c o n t i n e n t a l l i m i t s of t h e United S t a t e s a t a l t i t u d e s above 1 2 , 5 0 0 f e e t 
e a s t o f l o n g i t u d e 100° W. and 1 4 , 5 0 0 f e e t west of l o n g i t u d e 100° W. Approval by the Administrator of 
such h i g h - a l t i t u d e routes i s not requ ired . 

In recent y e a r s , however, there has been a marked i n c r e a s e i n a i r c a r r i e r and o ther f l i g h t opera­
t i o n s conducted above 1 2 , 5 0 0 f e e t , and i t has become apparent t h a t p o s i t i v e t r a f f i c separat ion a t t h e s e 
a l t i t u d e s i s i n c r e a s i n g l y important . Accordingly , a n o t i c e of proposed r u l e making was publ ished i n the 
Federal Reg i s t er (22 F.R. 3418) and c i r c u l a t e d t o the indus try as C i v i l Air Regulat ions Draft Release 
No. 57-8 t o a f ford i n t e r e s t e d p a r t i e s opportunity t o comment on a proposed ru le which would p r o h i b i t h i g h -
a l t i t u d e operat ions by a i r c a r r i e r s operat ing under Part 4 0 of the C i v i l Air Regulat ions i n uncontro l l ed 
a irspace wi th in the cont inenta l l i m i t s of the Uni ted S t a t e s i n weather cond i t ions l e s s than those pre­
scr ibed f o r VFR f l i g h t . 

The comments rece ived by the Board i n response t o the n o t i c e of proposed ru le making were g e n e r a l l y 
f a v o r a b l e . However, there was comment t o the e f f e c t t h a t the proposed r u l e i s unnecessary inasmuch as 
the a i r l i n e s have v o l u n t a r i l y imposed c e r t a i n r e s t r i c t i o n s on t h e i r h i g h - a l t i t u d e o p e r a t i o n s . I n view 
of the importance of t r a f f i c separat ion a t t h e s e high a l t i t u d e s , the Board deems i t neces sary in the 
i n t e r e s t of s a f e t y t o provide for such separat ion through r e g u l a t i o n . 

This r e g u l a t i o n i s l i m i t e d i n i t s a p p l i c a t i o n t o a i r c a r r i e r operat ions conducted under Part 40 o f 
the C iv i l Air Regula t ions . However, t h i s does not mean t h a t a i r c a r r i e r s s u b j e c t t o t h i s part are n e c ­
e s s a r i l y t o be governed by a d i f f e r e n t standard for t h e s e operat ions than are a i r c a r r i e r s operat ing 
under Parts 41 and 42 of the C i v i l Air R e g u l a t i o n s , A t t e n t i o n i s d i r e c t e d t o the f a c t t h a t a i r carr i ers 
operat ing wi th in the c o n t i n e n t a l l i m i t s of the United S t a t e s under Parts 41 and 42 who d e s i r e t o conduct 
f l i g h t s over of f -a irways routes must secure the approval o f the Administrator of C i v i l Aeronautics f o r 
such r o u t e s . The Board has been advised by the Administrator t h a t he in tends t o e x e r c i s e t h i s a u t h o r i t y 
c o n s i s t e n t with the r e s t r i c t i o n s imposed on Part 40 operators by t h i s r e g u l a t i o n . 

I n t e r e s t e d persons have been afforded an opportunity t o p a r t i c i p a t e i n the making of t h i s amendment 
(22 F.R. 3418) , and due cons idera t ion has been given t o a l l r e l evant matter presented . 

In cons idera t ion of the forego ing , the C i v i l Aeronautics Board hereby amends Part 40 of the C i v i l 
Air Regulat ions (14 CFR Part 4 0 , as amended) e f f e c t i v e January 24, 1 9 5 8 . 

1 . By amending the proviso i n § 40.30 t o read as fo l lows* "Provided, That h i g h - a l t i t u d e VFR opera­
t i o n s may be conducted over any r o u t e . " 

2 . By amending the proviso i n § 40.31 t o read as fo l lows* "Provided. That f o r h i g h - a l t i t u d e VFR 
operat ions courses need not be approved and the width o f nav igable a i r space on each a ide thereof need not 
be des ignated by the Administrator ." 

3 . By amending the proviso i n § 40.32 t o read as f o l l o w s : "Provided, That IFR r o u t e s outs ide o f 
control areas s h a l l not be approved f o r h i g h - a l t i t u d e o p e r a t i o n s . " 

( S e c . 205 ( a ) , 52 S t a t . 984; 49 U . S . C . 425 ( a ) . In terpre t or apply s e e s . 6 0 1 , 604, 52 S t a t . 1007 , lOLO, 
as amended, 49 U .S .C. 5 5 1 , 554) 

By the C iv i l Aeronaut ics Boards 

/ s / M. C. Mull igan 

M. C. Mull igan 
Secre tary 

Part 40 l a s t pr inted December 3 1 , 1 9 5 5 . 
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